the Morton Mine because of the presence of 6 percent quartz, ex-
plained exactly what conditions existed on the section at the
time he was taking that respirable-dust sample.  He even recalled
that the section foreman declined to cut coal in the entry where
from 18 to 24 inches of rock are taken for purposes of obtaining
increased height for the use of highwall mining equipment (Find-
ing No. 24, supra). .His statements, together with those of wit-
ness Nesbit, show that USSM's section foremen know when respirable-
dust samples are being taken by an MSHA inspector (Tr. 345) .

USSM complains that MSHA takes only one sample a year and
requires USSM to maintain a reduced respirable-dust standard on
the basis of that single sample for an entire year {USSM's Br.r
p. 3) .  If MSHA takes only a single sample once a year to obtain
a quartz analysis, the taking of that sample would have to be
such an infrequent occurrence that USSM could easily have its
section foremen write down all of the mining parameters which
exist when sampling is occurring.  Thereafter, if USSM is ad-
vised that its respirable-dust standard is being reduced because
of the presence of'more than 5 percent quartz, it could obtain
from the inspector the date on which the sample analyzed for
quartz was obtained and could determine from its own records
exactly what conditions existed on the day the sample was taken.

USSM's brief (p. 5) also contends that MSHA will not honor
its requests for the taking of additional samples for quartz
analysis, but the only testimony in the record which supports
that allegation is contained in a question asked by USSM's
counsel of MSHA1 s witness Nesbit (Tr. 310):

Q Isn't it true that you heard testimony in
a previous case in which U. S. Steel Mines had re-
quested MSHA to come out and re-do quartz sampling
on a number of occasions and were turned down?

A Yes, I did.

Despite witness Nesbit1s affirmative answer to the question
quoted above, he stated that it was MSHA1s policy to take repeat
samples for quartz analysis when the operator requests that re-
peat sampling be done (Tr. 310).  While USSM did present some
testimony in this proceeding about MSHA's performing repeat
sampling at USSM's request, that testimony pertained to a sec-
tion in USSM's No. 9 Mine.  Moreover, the request for resampling
was granted, but USSM was shocked because the inspector who took
the samples requested that the miners wearing samplers get into
as much dust as possible so that the inspector would be able to
get a weight gain of at least .5 milligrams and thereby avoid
having to come back for additional samples on successive days
(Finding Nos. 20 and 25, supra).

1108n (Exhs. 12 and 33).  USSM's cross-
